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IN THE MATTER OF a Reference by the Lieutenant Governor in Council set out in Order 

in Council No. 211/18 dated April 25, 2018, concerning the constitutionality of amendments 

to provisions in the Environmental Management Act, S.B.C. 2003, c. 53, regarding the 

impacts of releases of certain hazardous substances 
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Attorney General of British Columbia 
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and 

 

Attorney General of Canada 
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Attorney General of Ontario, Attorney General of Quebec, Attorney General of 

Saskatchewan, Attorney General of Alberta, Ecojustice Canada Society, Canadian Energy 

Pipeline Association, Assembly of First Nations, Heiltsuk Tribal Council, City of Burnaby, 

Trans Mountain Pipeline ULC, Enbridge Inc., Railway Association of Canada, Explorers 

and Producers Association of Canada, Canadian Fuels Association, Council of The Haida 

Nation, Little Shuswap Lake Indian Band, City of Vancouver, Suncor Energy Inc., 

Imperial Oil Limited, Husky Oil Operations Limited, Cenovus Energy Inc., Canadian 

Natural Resources Limited, Beecher Bay First Nation, Songhees Nation, T’Sou-ke Nation 

and Canadian Association of Petroleum Producers 

Interveners 

 

 

 

CORAM: Wagner C.J. and Abella, Moldaver, Karakatsanis, Côté, Brown, Rowe, Martin and 

Kasirer JJ. 



 

 

 

REASONS FOR JUDGMENT: 

(para. 1) 

Wagner C.J. (Abella, Moldaver, Karakatsanis, Côté, Brown, 

Rowe, Martin and Kasirer JJ. concurring) 
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Coram:  Wagner C.J. and Abella, 

Moldaver, Karakatsanis, Côté, Brown, 

Rowe, Martin and Kasirer JJ. 

 Coram : Le juge en chef Wagner et les juges 

Abella, Moldaver, Karakatsanis, Côté, 

Brown, Rowe, Martin et Kasirer 

   

BETWEEN: 

 

Attorney General of British Columbia 

 

 

Appellant 

 

- and - 

 

Attorney General of Canada 

 

Respondent 

 

- and - 

 

Attorney General of Ontario, Attorney 

General of Quebec, Attorney General of 

Saskatchewan, Attorney General of 

Alberta, Ecojustice Canada Society, 

Canadian Energy Pipeline Association, 

Assembly of First Nations, Heiltsuk 

Tribal Council, City of Burnaby, Trans 

Mountain Pipeline ULC, Enbridge Inc., 

Railway Association of Canada, 

Explorers and Producers Association of 

Canada, Canadian Fuels Association, 

Council of The Haida Nation, Little 

Shuswap Lake Indian Band, City of 

Vancouver, Suncor Energy Inc., 

Imperial Oil Limited, Husky Oil 

Operations Limited, Cenovus Energy 

Inc., Canadian Natural Resources 

Limited, Beecher Bay First Nation, 

Songhees Nation, T’Sou-ke Nation and 

Canadian Association of Petroleum 

Producers 

 

 ENTRE : 

 

Procureur général de la Colombie-

Britannique 

 

Appelant 

 

- et - 

 

Procureur général du Canada 

 

Intimé 

 

- et - 

 

Procureur général de l’Ontario, 

procureure générale du Québec, 

procureur général de la Saskatchewan, 

procureur général de l’Alberta, 

Ecojustice Canada Society, Association 

canadienne de pipelines d’énergie, 

Assemblée des Premières Nations, 

Heiltsuk Tribal Council, City of Burnaby, 

Trans Mountain Pipeline ULC, Enbridge 

Inc., Association des chemins de fer du 

Canada, Explorers and Producers 

Association of Canada, Canadian Fuels 

Association, Council of The Haida Nation, 

Little Shuswap Lake Indian Band, City of 

Vancouver, Suncor Énergie Inc., 

Compagnie Pétrolière Impériale Ltée, 

Husky Oil Operations Limited, Cenovus 

Energy Inc., Canadian Natural Resources 

Limited, Beecher Bay First Nation, 

Songhees Nation, T’Sou-ke Nation et 

Association canadienne des producteurs 

pétroliers 



 

 

 

 

Interveners 

 

Intervenants 

   

JUDGMENT 

 

The appeal from the judgment of the Court 

of Appeal for British Columbia 

(Vancouver), Number CA45253,  2019 

BCCA 181, dated May 24, 2019, was 

heard on January 16, 2020 and the Court 

on that day delivered the following 

judgment orally:  

  

 

THE CHIEF JUSTICE — We are all of the 

view to dismiss the appeal for the 

unanimous reasons of the Court of Appeal 

for British Columbia. 

 

 JUGEMENT 

 

L’appel interjeté contre l’arrêt de la Cour 

d’appel de la Colombie-Britannique 

(Vancouver), numéro CA45253,  2019 

BCCA 181, daté du 24 mai 2019, a été 

entendu le 16 janvier 2020 et la Cour a 

prononcé oralement le même jour le 

jugement suivant : 

  

[TRADUCTION] 

LE JUGE EN CHEF — Nous sommes toutes et 

tous d’avis de rejeter l’appel pour les motifs 

unanimes exposés par la Cour d’appel de la 

Colombie-Britannique. 

 

 

 

 

 

 

C.J.C. 

J.C.C. 

 

 


